
The failure of the accusatory system in Venezuela 

Opacity, inefficacy and lack of independence of the Public Ministry 

On the Report about the performance of the Public Ministry 2000-2018, 

produced by NGO Acceso a la Justicia, 19 years of statistics and data from 

the Public Ministry (PM) were analyzed. The fundamental conclusion of the 

report is that the implementation of the criminal accusatory system failed in 

Venezuela due to lack of political will and shortcomings of the PM, among 

others, opacity, inefficacy and lack of independence. 

The Public Ministry, responsible entity for the public action in criminal 

matters from the entry into force of the Criminal Procedural Organic Code 

(CPOC) in 1999, has as its fundamental role not only being guarantor of the 

due process and human rights respect, but also of being the owner of the 

criminal prosecution via the General Attorney’s Office, erecting this as the 

lead character of a criminal reform that would consolidate a justice system 

based on criteria of equity, opportunity and expeditious results based only on 

the compliance with the legal system. 

Notwithstanding, the PM has not responded to the expectations, and less so to 

a citizenry, since 2015 immersed in a socio-political crisis more and more 

acute that has led to a growing conflictivity. By the contrary, (the PM) has sat 

deaf to accusations of abuses by officers of the State security forces, political 

persecutions, arbitrary detentions, freedom of speech violations, among others. 

Furthermore, the PM and in particular, the General Attorney’s Office have 

become repressive organs of the political power. That has forced many to go 

to international instances to be heard and to try to obtain some form of justice. 

This and other weaknesses are evidenced in the Report about the 

Performance of the Public Ministry 2000-2018, prepared by NGO Acceso a 

la Justicia. 

The causes of these shortcomings are, among others, a deficit of prosecutors, 

the weaknesses of the competition processes for their selection, the 

inexistence of a prosecutor’s career, their lack of independence, politically 

motivated sacking of officials, restrictions of the institution’s powers –that has 

affected its functions and detracted from the criminal accusatory system- the 



lack of resources and political will to strengthen the institution, as well as the 

opacity in their actions and performance indicators. 

For the investigation, Acceso a la Justicia reviewed 17 PM annual reports, 

official numbers of the Statistics National Institute (INE in Spanish) and data 

from other institutions and national and international non-governmental 

organizations. Given the complexity of each of the phases of the criminal 

process and the leading role of the Public Ministry on the criminal 

investigation and having systematized 19 years of different activities reflected 

on the annual reports, the investigation solely analyzed what is related to the 

preparatory phase and the issuance of conclusive acts. 

The report is constituted by eight parts: The first studies Venezuela’s criminal 

system, the 1999 Constitution, Venezuela’s criminal system reform and the 

instauration of the National Constituent Assembly (NCA) in 2017. The second 

section deals with the opacity of the official information, the accountability 

obligation, the information that was available, the methodology changes by 

PM as to their statistics, as well as a comparison between the quality of the 

information of other countries in the region. The third block identifies the 

financial resources of the Public Ministry, while the fourth deals with the 

origins and legal bases of the Public Ministry, structural and relevant changes 

and competence’s restrictions. The firth part investigates the quantity, 

classification and nature of its activities; on the sixth the challenge on building 

indicators is explained; on the seventh the performance indicators of the 

Direction of Human Rights Protection are studied, and the last block deals 

with the Public Ministry and the fight against impunity. 

Following, we find the fundamental causes of the failure of the accusatory 

system attributable to, among others, PM’s poor management, but also the 

lack of political will: 

1. Improvisation and lack of political will on the implementation of 

the accusatory criminal system. 

The enactment of the 1999 Bolivarian Constitution, as well as the entry 

into force of the Criminal Procedural Organic Code (CPOC), increased 

the expectations of the Venezuelan people that expected for significant 

changes to the justice system. 



 

The CPOC implied a further step in the progress of Venezuela’s 

criminal system, subject to a reform that began in 1998, that seek 

making of justice a process more timely, expeditious,  efficacious, 

autonomous and transparent. 

 

It meant going from the inquisitive legal system to the accusatory. The 

inquisitive, regulated in the derogated Criminal Prosecution Code, was 

characterized by the judge having the exclusive power to drive the 

whole criminal process. Over it (the accusatory process) criticisms 

weighted around the tardiness when serving justice, that the process was 

not public and depended of auxiliary organs such as the police forces. 

 

The CPOC promised, via the accusatory process, a modern system of 

oral justice, public, expeditious, participative, inclusive and less 

punitive in which, even the victim and the defendant acquired an untold 

lead role in the resolution of the conflicts of the lightest crimes, for 

example, of (them) being able to reach settlements. Expert evidence 

would be key and citizen’s participation, via the institution of juries and 

lay judges, would make it more transparent. 

 

Its application meant changes in the justice system in which the Public 

Ministry would be key. Via the CPOC, the PM – that besides had 

become  a part of the Moral Citizen Branch with the new 1999 

Constitution, an instance integrated by the People’s Defense Office, the 

Public Ministry and the Republic’s General Comptroller’s Office- took 

a leading and defining role in the application of justice: exercise the 

ownership of the criminal prosecution. (art. 282 of the Bolivarian 

Constitution of Venezuela). 

 

But both, the CPOC and the General Attorney’s Office disappointed the 

people that saw how improvisation and lack of resources to invest in 

infrastructure and personnel, as well as the lack of political will to 

implement real changes, caused as a consequence that the inefficiency, 



corruption and lack of autonomy from the political regime that governs 

(Venezuela) since 1999, extended its tentacles to the PM’s ambit. 

 

The institution was also overwhelmed for neither having foreseen the 

changes that this new phase implied, nor having made a diagnosis to 

determine the reality before and after the application of the new model, 

as well as the needs of both users and operators in the process of 

moving from a system such as the punitive to the accusatory. 

 

Therefore, Acceso a la Justicia’s investigation concludes that there has 

not been by the Venezuelan state a coherent, integral and ideal policy 

that adapted to the legislative changes instated from the moment of 

entry into force of the CPOC. 

 

2. Procedural delay and collapse 

 

With the entry into force of the Constitution, there was an increase in 

the number of prosecutors, but that had no impact on the institutional 

strength (of the PM), and besides, overtime the number of prosecutors 

decreased. 

 

The majority of them are temporary; an example of this is that there 

currently are barely three fully appointed prosecutors in the country, 

which makes it difficult (to them) the real proper mastery of their 

functions and independence in their performance. This became more 

serious in September 2018 with the suppression of the prosecutor’s 

career at the PM by its highest authority. 

 

From year 2000 onwards, more dependencies were also created at the 

PM in order to adapt the institution to the criminal accusatory process. 

 

Notwithstanding, the restructuring did not imply a better service to the 

citizen. In the year 2001, with only three years into the initiation of the 

reform, the PM had already collapsed. It had accumulated a great 

number of pending cases, which led also to an increase of the 



procedural delay, with which its incapacity to guarantee the 

preservation of the rule of law was evidenced. This, in spite of the 

number of people that did not used this institution for lack of trust.  

 

By 2006, there was a high “black reports” index, with 70% of (cases) 

non denunciation to the authorities, which was reflected by the national 

poll made by the Police Reform National Commission (CONAREPOL 

in Spanish).  

 

It was neither observed PM’s efficacy regarding data processing. 

Analyzing the data to which there was access, it was observed that 

overtime ever more generic information was being produced, which 

imposed difficulties when doing the case analysis. 

 

After having reviewed its management for almost two decades it was 

impossible neither to precisely know its response capacity, nor an 

average duration of the cases from beginning to at least, the issuance of 

the closing arguments on the investigations. It was impossible to make 

an estimate, not even for the first phase of the criminal process. 

 

There was evidence of opacity and contradictions with regards to entry 

and exit case registration, as well as on the criteria to define those 

indicators. From the annual reports, it was also impossible to know the 

remaining unsolved cases of previous years. 

 

By not having the majority of the actions discriminated by crime it was 

observed that difficulties arise to verify the criminal acts for which the 

majority of the investigations are been initiated or accusations are being 

made, since the total amount of closing arguments acts are usually 

proportional to the number of cases that are coming to each prosecutor’s 

office, but it is a quantitative data that doesn’t show anything, for it was 

not possible to determine neither the nature of the crime that are 

dismissed nor the attention given to graver or more important type of 

crimes. 

 



An important finding of the report was that related to crimes perpetrated 

by public officials, specifically on corruption and Human Rights 

violation matters, since, despite a great deal of cases with charges made 

were found, that number is not equivalent to the number of accusations 

and dismissals, which shows that the judicial processes are either 

paralyzed or closed at the moment of the formal accusation. 

 

One conclusion is that the Public Ministry does not comply with the 

rules that the Constitution and the laws establish as mandatory with 

regards to informing about its performance. The institution should 

besides publish the basic information of the institutional attributions, 

what is concerning with its actions so that citizens know their quality 

and efficiency in criminal proceedings and in defense of human rights. 

 

3. Lack of independence. 

 

Besides the lack of methodology to typify, quantify cases and analyze 

numbers, the Public Ministry was losing independence until becoming 

an appendix of the Executive Branch. 

 

Even though for the years 2007-2008 interesting initiatives arose that 

showed some political will towards an improvement, as was the 

creation of a Criminal Unit against the violation of Fundamental Rights 

to guarantee the independence of investigations in cases of Human 

Rights violations, as well as the amendment to the Public Ministry 

Organic Act and of the CICPC (Technical Investigation’s Police) – that 

defined its role as an auxiliary investigative organ under the purview of 

the PM- none of these decisions have had a real incidence on the 

procedural dynamic. 

 

Later, from 2012, via decree laws (enabling laws) legal amendments 

were enacted that undermined PM’s authority as the investigations’ 

director and withdrew independence to its activities by suppressing 

prosecutor’s sanctioning powers over the CICPC officials that 

administratively depend from an Executive Branch entity. 



 

Since 2017, the competences of this instance began to be illegally and 

unconstitutionally restricted. This disrespect to the principle of checks-

and-balances considerably undermines prosecutors’ independence, 

whom see themselves affected by the interference of the Executive 

Branch that has coopted the Citizen’s and Judicial branches and usurped 

on the Legislative. 

 

All these factors and circumstances earlier described have considerably 

affected citizen’s access to justice and created obstacles in the 

contention that every State has to impose to avoid in the creation of 

more violence. 

 

In this sense, Acceso a la Justicia’s report exhorts the PM, via its 

Criminal Policy Direction, to make a diagnosis of the results of its 

performance with all the accumulated elements in these 20 years in 

order to achieve the design of public policies capable of producing 

effective changes that guarantee a minimum control of the situation and 

lead to a better functioning of the institution.   

  


